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0 MOCJIEACTBHAX HEOPOPMJIEHHBIX TPYAOBLIX OTHOLICHHH H BBINIATHI
3apaboTHOl NIATHI B KKOHBEPTAX»

Heodopmientble TpynoBble OTHOWEHHMS - BHA TPYIOBBIX OTHOLLEHHI,
OCHOBAHHBIX Ha yCTHOH OTOBOPEHHOCTH, 6€3 3aK/TIOYeHHs TPYIOBOTO I0rOBOpA.

TpynoBble OTHONIEHNS BO3HUKAIOT MEXIYy PaGOTHHKOM M paboroarenem
Ha OCHOBaHMH TPYIOBOI0 JOroBOpa, 3aK/II0YaeMOr0 B COOTBETCTBHH CO CT. 16
Tpynosoro kozekca Poccuiickoit ®enepanun (nanee - TK PO).

Kpome o6s3annocTd ogopmuts Tpynosoit porosop (4. 2 ct. 67 TK P®),
paboTonarenb JOMKEH BLINOIHUTE Pl AEHCTBHIA: 0GOPMUTE NIPUKA3 O NpUemMe Ha
paboty (cr. 68 TK P®); 3anonuuts TpymoByio KHHKKY paboTHuka (cT. 66 TK
P®); mnpoBectn mnpexBapuTenbHBIH  MeAMLIMHCKHIL OCMOTp B  Ciy4asx,
MPEAyCMOTPEHHbIX TPYNOBBIM 3aKOHOAATeNbCTBOM (cT. 69 TK P®d); nposecty
MHCTPYKTAX 10 oXpaHe Tpyna (4. 2 ct. 212 TK P®); BINONTHUTE uHblE AelicTBHS,
NPeayCMOTPEHHEIE TPYAOBBIM 3aKOHOIATEILCTBOM. .

Cornacuo cr. 56 TK P® tpynosoii AOTOBOp - COIVIALIEHHE MEX/Iy
paboronareneM M paGOTHUKOM, B COOTBETCTBHH C KOTOpEIM paboTonareib
0bsi3yeTcss npenoctaBuTh paGoTHUKY paGoTy Mo 00yCNIOBNIEHHOM TPYI0BOi
(yHkumu, obecrieunTh  ycloBHS  TpyJAa, NpPeAyCMOTPEHHBIE  TPYAOBLIM
34KOHONATCJILCTBOM M HHBIMH ~ HOPMATHUBHBIMM  [PAaBOBBHIMH  aKTaMH,
COACpXAllMMH  HOPMBI  TPYJOBOIO  NpaBa, KOJUIGKTHBHBIM  JIOFOBOPOM,
COTTIAICHUAMM, JIOKAIbHBIMH HOPMATUBHBIMHM aKTaMH W J@HHBIM COINALIeHUeM,
CBOEBPEMEHHO M B MOJIHOM pa3Mepe BbIIIa4MBaTh pabOTHHKY 3apaboTHYIO muary,
a pabOTHHK O0S3yeTCs JIMYHO BBINOJHATH ONpPENENEHHYIO DTHM COTTAIIEHHEM
TPYAOBYIO (D)YHKLHMIO B HHTEpecax, Moj| ynpaBieHHeM 1 KoHTposieM paboTonaress,
coOJIIOZaTh MpaBUId BHYTPEHHErO TPYAOBOIO pacrniopsjika, neHcTBylolHe y
JaHHOro paboTojarens.

Croponamu Tpy0BOro J0roBopa SBIsIOTCS paboronaresnb u paboOTHHUK.

B coorserctBuu co cr. 67 TK P® Tpynosoii JIOTOBOp 3aKJIIOYaeTCs B
MHCBMEHHOH (hOpMe, COCTaBNAECTCH B ABYX SK3eMIUIApAX, Kaxabli W3 KOTOpBIX
NOANHUCHIBACTCS. CTOPOHAMH. ONMH 3K3EMIUISP TPYIOBOIO JOTOBOPA IEpenaeTes
paboTHHKY, Jpyroif XpaHuTcs y paboromarens. [Tonmyyenue paboTHHKOM
SK3EMIULPA TPY0BOTO AOTrOBOPa JOJIKHO MOATBEPIKAATHCS MOAMKUCHIO pabOTHHKA
Ha SK3EMILISApE TPy0OBOT'O I0TOBOPA, XpaHsLleMcs y paboTonarens.

Tpynosoii noroBop, He odoOpMIEHHBIH B NHCBMEHHOM (dopwme, cuuraercs
3aKIIIOYEHHBIM, eCIi pabOTHHK NPUCTYIHI K paboTe ¢ BeAOMAa MIIH 10 MOPYUYEHHIO
paboTomarens MIM €ro yNOJHOMOYEHHOTO Ha 5TO npexacraButens. [lpu
hakTHueckoM nonyuienun paGoTHuKa K pabote pabotozarens 06s3aH 0hOPMUTE ¢
HUM TPY/I0BOH OrOBOp B MMCbMEHHOM (opMe He I03/IHee Tpex pabo4ux aHeii co



IHS (aKTHYECKOro pomylleHus paboTHMKa Kk paboTe, a e€cid OTHOLIEHHS,
CB3aHHbIE C MCIOJb30BAHUEM JIMYHOrO TpYyJa, BO3HUKIM Ha OCHOBAaHUH
rpakIaHCKO-TPaBOBOr0 JIOrOBOPa, HO BIOCNEACTBHH ObUIH NPHU3HAHBI TPYIOBBLIMH
OTHOLIEHMSIMH - He To3aHee Tpex pabouux JHeH CO JHS NpPHU3HAHUA 3THX
OTHOWIEHHH TPYOBBIMH OTHOILIEHUAMH, €CIIH HHOE HE YCTAHOBJIEHO CYIOM.

Ecnu o ucTeyeHHH Tpex AHeH TpyJOoBOH HOroBOp HE 3aK/IIOYEH, a TPy 10Bas
NEATENbHOCTh OCYLUECTBIIETCA, HMMEEeT MEeCTO HeHajexamee oQopMieHHe
TPYAOBOIO  JOrOBOpa, KOTOPOE SBJIAETCA COCTABOM  aJMUHUCTPAaTHBHOIO
npaBoOHAPYLUEHUS. "

Paboroparens (3a uckimodeHueM paboropatenedt - (GU3MYECKUX JIUL, He
ABJIAIOLMXCS HHAMBUAYIBHBIMU MPEATNPUHAMATENAMH) BEJIET TPYAOBbIE KHHKKH
Ha KaxJI0ro paboTHHKa, MpopaboTaBLIero y HEero CBBIIIE MATH JHEH, B ciyyae,
korga pabora y namHoro paborojarens sBusercs Ul pabOTHHKA OCHOBHOM
(3a MCKITIOYEHHEM CityuaeB, eciid B cooTBeTcTBUM ¢ TK P®, unbiM denepanbHbiM
3aKOHOM TPYAOBasi KHUXKa Ha pabOTHMKA HE BEETCH).

B Tpy10BYI0 KHHXKY BHOCATCSI CBeJIeHHMs O pabOTHHKE, BBINOJHAEMOH MM
pabore, nepeBojiax Ha APYryIO MOCTOSHHYIO paboTy H 06 yBoJbHEeHHH pabOTHHKA,
a TakKXe OCHOBAHMs [MpeKpalleHHs TPYJOBOrO JOroBopa M CBEAEHUS O
HarpaxaeHusx 3a ycrexu B pabore. CBeieHHs O B3BICKAHHMSAX B TPYAOBYIO KHHXKKY
HE BHOCSTCS, 3a MCKIIOYEHHEM CllyyaeB, KOra AMCUMILIMHAPHBLIM B3BICKAHHEM
ssnsercs yBosbHeHue (c1. 66 TK PD).

CpouHbIi TPYZOBOH JOrOBOP 3aKJII0YaeTCs, KOrja Tpy/10BbIe OTHOIICHUS HE
MOryT ObITh YCT@HOBIICHbl HAa HEONpEJENeHHbIH CPOK ¢ y4YeToM XapakTepa
npeacTosieit paboTsl WK YCIOBHH ee BbinoaHeHus (4. 2 ct. 58, 4. 1 ¢T. 59, 4. 1,5
cr. 332.1, u. 2 c1. 348.4 TK P®; n. 13 Tlocranosnenus [Inenyma BepxosHoro
Cyna P® ot 17.03.2004 Ne 2). Heo6X0aAuMOCTh 3aK/IIOYEHHSI CPOYHOro J0roBopa
MpsAMO MpeLyCMOTpeHa TPYAOBEIM 3aKoHoAaTenscTBoM (4. 1 c1. 59 TK PD).

CornacHo cT. 303 TK P® paboronarens - puzudgeckoe JIULO 00s3aH:

- 0OpPMHTH TPY0BOI IOroBOp ¢ pabOTHUKOM B MUCEMEHHO# popme;

- YIUIaY¥BaTh CTPaxoOBble B3HOCHI W Jpyrue oOs3aTenbHbIE IUIATEXH B
NopsiKe U pazMepax, KOTOpble onpeesioTes gpelepalbHBIMU 3aKOHAMH,

- IPEACTABIATH B COOTBETCTBYIOMMI TeppUTOpHalbHEIH oprad IleHcrHonHOro
¢onma Poccuiickoit Denepauuu CBeACHUS, HEOOXOAMMBIE ISl PErHCTPALMH B
CHCTEME MHAMBHAYAILHOrO (MepCOHU(GULUPOBAHHOIO) y4yeTa JIML, OCTYNaloUuX
Ha paboTy BriepBbie, Ha KOTOPBIX He OBUT OTKPBIT HHAMBHYJIbHBIH JIMIEBOH CYUeT.

PaGoromarens - ¢uzMyeckoe JHLO, HE SBIAIOMIMMCA HHIAMBHYaTbHBIM
npeanpHHAMaTENeM,  Takxe 00s3aH B YBEJIOMMTEJIBHOM  TOPSKeE
3apErHCTPUPOBAaTh TPYOOBOH JOroBop ¢ pabOTHMKOM B OpraHe MeCTHOrO
CaMOyIIpaBJieHus 110 MECTY CBOEr0 JKHTENLCTBA (B COOTBETCTBHHU C perucTpauueit).

Pa6oronarens 00s3aH BBIIIAYKMBATh B IIOJIHOM pasMepe NMPUYUTAIOILYIOCH
pabGoTHuKaMm 3apaboTHYIO IIaTy B CPOKH, YCTAHOBJIEHHbIE B COOTBETCTBHU C
TK P®, KOMIEKTHBHBIM JOrOBOPOM, IIpaBHJIAMH BHYTPEHHEIO TPYAOBOIrO
pacnopsiaka, TpyaoBsiMi forosopamu (cT. 22 TK P®D).
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B coorserctBum co c1. 136 TK PO 3apaborsas miaTa BhITaYMBaeTCs He
pexe, 4eM Kaxzble nonmecsua. KoHkpeTrHas jnata BeIIUIaThl 3apabOTHOH IUIaThI
YCTaHABIMBAeTCs  [pPaBHIaMHU BHYTPEHHEr0  TPYAOBOTO  pacropsjKa,
KOJUTEKTHBHBIM ~ JIOTOBOPOM  HMJIM  TPYZOBBIM  JIOrOBOPOM HE  [O3/HEe
15 xaneHnapHbIx AHeEH co AHA OKOHYAHHUS EPUO/A, 32 KOTOPBIH OHA HAYHCIIEHA.

IIpu HeoduumansHOM TpynoOycTpolicTBe rpakaaHHMHa paboToarelb He
BBITIOJTHSET BCE 3TH ACHCTBHS,

OrcyrcTBHe NUCBMEHHOrO TPYAOBOTO JOrOBOPA YBETHMUHBACT PHUCKH
YUIEMJICHHS. TPYAOBBIX TNpaB pabOTHHMKA, KOTOpele paboTonaTens HOJKEH
oecre4HTs B XO/ie OCYIIECTBICHHS TPYJOBBIX OTHOUIEHHH, HANPUMep, NPABO Ha
CXKErOJHbIH  OIUIAYMBAaeMbIH  OTMYCK, Y4eOHBIA OTHycK, OTIIATa JMCTKA
HETPYAOCIOCOOHOCTH.

K oueBumHpIM  «MHHycam» HehOPMaNbHOH 3aHATOCTH OTHOCHTCH
HECTaOMJIBHOCTh TPYNOBBIX OTHOIIEHWH (PUCK YBONBHEHHMS 10 HHHLMATHBE
paboronarens B oGO MOMEHT M 63 BBHIILIATEI OKOHYATEILHOIO pacyera IpHu
YBOJIbHEHMH) H OTCYTCTBHE Yy paboTHMKa Kakux Obl TO HHM OBLIO COLMANBHBIX
rapaHTHi, NePCIEeKTHB NPOo(ecCHOHAIIBHOrO POCTa.

B cnyyae BO3HMKHOBEHMS KOHQIMKTHBIX CHTyalii H  HapylleHHMid
paboTonareneM AaHHBIX paHee ofelaHuii, HanpuMep, MO CymMMme 3apaGoOTHOI
miarel, JKMOO HeBBIIATBl M (WIM) 3afepXKKW BBIIIATH 3apabOTHON TUIATHI,
Al0Ka3aTh BUHY paboTojarenss M BOCCTaHOBHTH IpaBa pabOTHMKA NpPaKTHYECKH
HEBO3MOXKHO. TO eCTh BEeNMK PUCK OTCYTCTBUSI OCHOBAaHMH IJIsl OOPAILEHUS B CY/L
33 3aLMTOM HapyLIEHHbIX TPYOBBIX MPAB.

PaboTHMKaM CTOMT MOMHHMTB, YTO IPH OQUUMAILHO HEOPOPMIIEHHBIX
TPYAOBBIX OTHOIIEHHSIX, B TOM YHCJIE MNPUMEHEHHH «CEpPBIX CXeM» BBIILIATHI
3apabOTHOM MNaTkI:

- pabOTHMK He 3alMUIEH OT TpaBMaTH3Ma H MNPOQeCCHOHANBHBIX
3a0oneBaHMi: TIPM HACTYIUICHHH CTPaxoBOrO ciy4as pabGOTHHK JHMILAeTcs
BBITUTATBI NOCOOMS 1O BpeMEHHOH HeTPYHOCHOCOOHOCTH, CTPaXxOBOM BBINAATHI
BO3MEIUEHHs JOMOJHHTEIbHAIX PACXO/0B IOCTPAIABIIero HA ero MeJULIMHCKYIO U
COLMANIBHYIO peabHIUTaLHIO;

- paboTHUK JsuImaeT ceGs BO3MOXHOCTH IOJIy4aTh OIUIAYMBAaeMble
GONbHUYHBIE JTMCTHI B TNEPHOJ BPEMEHHOM HETPyAOCIocOBHOCTH, odopmieHHe
OTIYCKa IO OepeMEeHHOCTH M pojaM, OTIMycKa IO YyXOAy 3a peGeHKoM 0
NOCTHXEHUs UM 3 JjieT, mocobue no Oe3paborTuue M BBIXOAHOE MOcOGHE IpH
YBOJIbHEHHH 10 COKPALIEHHIO LITaTA;

- Yy pabOTHHKa OTCYTCTBYIOT IOIUIATHI 3a BpeAHbIE (OMacHbIE) YCIOBHSA
TpyZa, paboTy B BBIXOJIHBIE M NPa3JHUYHbIE JHH, B HOYHOE BPEMS, CBEPXYPOUYHbIE
4achl;

- pabOTHHK He CMOXXeT IOJyYWTh COLMANBHBIM WMIM HMYLIECTBEHHBI
HAJIOTOBBIM BBIYET NO HAJOry Ha moxonsl ¢pusuyeckux jun (HADJI) 3a mokynky
)KUJIbs, 32 OOyUeHHe H JieueHune, B3ATh KpeauT B OaHKe;



- paboTonarens He NepedYHciIseT COOTBETCTRYIOMME CyMMbl B [IeHCHOHHBIH
doua, yro B OyayuieM NpHBEAET K Ha3HAYEHHIO HHU3KMX pa3MepoB IEHCHH M
CHW)KEHHMIO YPOBHS >KM3HM pabOTHHKAa B MOXHJIOM BO3pacre, IOCKOJIBKY He
bopMHUpYIOTCS TPYAOBOM CTaX W MEHCHOHHbIE HAKOIUICHUS;

- HE WJET CTPaxOBOM CTaX, B TOM YHCJIe JIbIOTHBINH, KOTOPbIA yCTaHOBNEH
I pAAa Kareropuii pabOTHHKOB B LENAX JOCPOYHOrO IMONYyYEHHs TPYIOBOH
MEHCHHU 10 CTApPOCTH.

Cornawiasicb Ha BbINOJIHEHHE paborbl 0e3 oduuuanbHOro oQopMiIeHHs
TPYAOBBIX OTHOILUEGHUH M moiyyas 3apaboTHYIO IulaTy «B KOHBepTax», pabOTHHK
He TOJILKO HEYyBa)XKHTENBbHO OTHOCHTCH K cebe, OTKa3blBasCh OT COLMAIBHOMH
3alIUTHl, HO ¥ K CBOMM JETSIM M POJAMTEIsIM, M03BONIsAs paboToAaresio yWTH OT
nepevnclieHdss 00s3aTeNbHBIX HANOroB W cOOpoB, nHO0 TepevyHcnaTh HX B
HETIOJIHOM o0beme.

IIpu sToM, obszanHocTs no ynaare HADII (13 % ot 3apnnatel) AexuT Ha
caMMX rpaxkjaHax, ¥ TOT (akT, 4To paboToaTeNb M0 KaKUM-TO NIPUYHUHAM €ro He
nepeyrcini, He ocBoOOXImaeT pabOTHUKOB OT OTBETCTBEHHOCTH. PaboTHHMK,
MOJIyYUBIIMK JI0XOJ, ¢ KOTOporo He ObIT yAepkaH paboTonaTenem Hajor, 00s3aH
camMocCTOATENIbHO B cpok 10 30 anpests ClIeyIoEero roaa 3aJeKinapupoBaTh TAKOH
JIOXO[1 110 MECTY CBOEro MHUTENbCTBAa M 10 15 IO CaMOCTOATENBHO YIIIATHTh €ro.
B nporuBHOM cilyuae OH HeceT OTBETCTBEHHOCTH: mTpad B pasmepe 5 % oT
HeyIUIaueHHOM CyMMbl Hajora, NOAJIeXalled YyrulaTe Ha OCHOBAHHMH 3TOM
JeKnapamyu, 3a KaXblid TOMHBIH WIK HEMOTHBIA MECSIL CO JHS, YCTAHOBJIEHHOIO
s ee npenocrasieHus, HO He Oonee 30 % yka3aHHOH CyMMBl H HE MeHee
1 TeIC. Py6. (1. 1 cr. 119 Hanorosoro Konekca Poccuiickoit ®enepauun). Taxxe
NpeAyCMOTpeHa YroJIOBHAasi OTBETCTBEHHOCTh 32 YKJIIOHEHHE OT YIUIaThl HAJOroB
¢busnyeckum aunoM - wrpad xo S00 Teic. pyO., 1nbO MHIIEeHHe cBOOOABI HA CPOK
10 TpeX JeT.

HeodopmineHHble o(QHIMAIBHO TPYAOBbIE OTHOUIEHHUs BIEKYT 3a coOoi
cepbe3Hble MOCNeNCTBHS Kak Ul pabOTHHKA, Tak U s paboTonaTens.

B coorBerctBuu co cr. 5.27 Kopexca Poccuiickoii ®epepanuu 00
aZIMHHUCTPATUBHBIX IIPABOHAPYLIEHUAX:

- (pakTHYeEcKoe aonylieHHe K padore JIHUOM, He YIOJTHOMOYEHHbIM Ha
3T0 paboToaareieM, B ciy4ae, eciu paboroaTens UM €ro YIoJIHOMOYEHHBIN Ha
3TO INPEIACTaBUTENlb OTKa3blBa€TCs IPU3HATH OTHOLUEHHWS, BO3HUKIIKME MEXIy
nMUoM, (aKTUYecKH MAONYIIeHHbIM K pabore, M JaHHBIM paborojaTenem,
TPYAOBBIMM  OTHOIUEHUAMH (He 3aKj4yaeT ¢ JIHUOM, (dakTHYecKH
AoNnyueHHbIM K paboTe, TPyA0BOii A0roBop), -

BJle4eT HaJIOKEeHHe aJMMHUCTPATHBHOrO Wtpada Ha rpakiaH B pasmepe OT
TPEX THICAY 1O MATH THICAY pyOueii; Ha JOJKHOCTHBIX JIMIL - OT JAECATH THICAY 0
JBaJLaTH ThICAY pyOuei;

- YKJIOHeHHe OT oOQOpMJIEHHS MHJIH HeHajexamee odopmiaenHue
TPYAOBOI0 N0roBopa JH00 3aK/JI0YeHHe IPasKIaHCKO-TPaBOBOro AOroBOpa,
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(akTHyeckH perynupyiomero TpyIOBble OTHOIICHUS MEX1y paboOTHMKOM H
paboronarenem, -

BJIEYET HAJIOKEHHE aAMMHHUCTPATHBHOrO wmTpada Ha JOMKHOCTHBIX JIMI B
pasMepe OT AECATH ThICAY 10 ABAALATH THICHY pyOiIeil; Ha JIHLI, OCYIIeCTBISIOMINX
NpeANPHHAUMATEIIBCKYIO IeSITeBHOCTL 6e3 06pa3oBaHus OPUANYECKOTO JINLIA, - OT
[ATH TBICAY 10 JECATH ThICAY pyOsiel; Ha IOPHAHYECKHX JIHI[ - OT OATHIECATH
TBICAY JI0 CTa ThICAY py6nei;

- HEBBIIUIATA MM HENOJHAS BLIUIATA B YCTAHOBJEHHBIH CpOK
3apaboTHOl MJIaThl, APYIHX BBIIAT, OCYLIECTBISEMBIX B paMKax TpYyAOBbIX
OTHOLUCHUH, €CIIH JTH AEeHCTBUA HEe COIEPKAaT YroJOBHO HAKa3yeMoro NestHusl,
b0 BOCHIPENATCTBOBaHME paboTOAATENEM OCYILECTBIEHUIO paboTHUKOM Mpasa
Ha 3aMeHy KpEeJUTHOW OpraHM3allid, B KOTOPYIO JOJKHA OBITh nepesejieHa
3apaboTHas miara, nuGO ycTaHoBieHWe 3apaGOTHOM MiaThl B pasMepe MeHee
pasmepa, pelyCMOTPEHHOIO TPYAOBBIM 3aKOHOAATEILCTBOM, -

BICHCT NPEAYNPEeXACHUE MM HAOKEHHWe aIMMHHCTPAaTHBHOrO IuTpada Ha
AOJDKHOCTHBIX JIHIL B pasMepe OT [ECSTH ThICAY IO ABAALATH THICAY py6ieil; Ha
JIAL, OCYIIECTBISIOUIMX MpPeANPHHHMATENbCKYIO JeATeNbHOCTh 6e3 obpasoBanus
FOPHIIMYECKOro JIMIA, - OT OJHOH THICAYM JO NATH Thicsu pybiei; Ha
IOPHIAHYECKUX JIHL - OT TPHALATH THICAY JI0 NATUAECATH ThICTY pyOieii.
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